
EVALUATING YOUR COMPLIANCE PROGRAM 
 

This is the first of a two part series that discusses how to measure the effectiveness 

of your compliance program using recent guidance from the U.S. Department of 

Justice (DOJ) and Office of Inspector General (OIG). This guidance is important to 

review and understand, since a compliance program that only incorporates the seven 

elements of an effective compliance program without measurement or evidence of 

effectiveness will not be sufficient for credit with enforcement and regulatory 

agencies.* 

 

INTRODUCTION 
 

In February 2017, the DOJ issued the document entitled "Evaluation of Corporate 

Compliance Programs," which outlines important topics and questions the DOJ 

frequently asks when investigating a corporate entity. Then in March 2017, the OIG 

released "Measuring Compliance Program Effectiveness: A Resource Guide," 

which outlines how components of a corporate compliance program can be 

benchmarked and measured.  

 

 

 

 

 

 

 

 

 

 

Both clearly show that organizations without a sound compliance program have a 

far more challenging time scoring bonus points when faced with an investigation. 

Both the DOJ and the OIG have stated that, in determining whether to investigate a 

business, bring criminal charges, or enter into a settlement agreement, one factor 

they will look at is whether there is an effective pre-existing compliance program in 

place. 

_________________________  
*See e.g., OIG Special advisory bulletin entitled "Updated Criteria for Implementing Permissive 

Exclusion Authority Under Section 1128(b)(7) of the Social Security Act."  
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DOJ GUIDANCE 
 

The DOJ expects compliance programs to be both strong on paper and in practice. The DOJ's guidance 

focuses on three areas: (1) company culture, (2) compliance structure and resources, and (3) the 

effectiveness of company policies and procedures. This guidance provides critical insight into the 

substantive compliance-focused questions that the DOJ's Fraud Section frequently considers when 

evaluating a compliance program. These three focus areas are broken down into the following 11 

categories: 

 

1. Analysis and Remediation of Underlying Misconduct 

 

 This focuses on whether a root cause analysis has been conducted, whether there 

were prior indications the misconduct was missed, and what changes were made to 

reduce the risk of the same or similar issues occurring in the future. 

 

2. Role and Involvement of Senior and Middle Management 

 

 Seeks to determine the level of commitment at the governing body, senior 

management, and middle management levels to foster compliance. 

 

3. Autonomy and Resources 

 

 Seeks to determine if a compliance program is independent, experienced, qualified, 

and well-funded. 

 

4. Policies and Procedures 

 

 Emphasizes the importance of adopting effective compliance policies and 

procedures. 

 

5. Risk Assessment 

 

 Targets whether the organization identifies and manages compliance risk, including 

industry and company-specific risks. 

 

6. Training and Communication 

 

 Focuses on employee training programs and the effectiveness of communications 

related to compliance. 

 

7. Confidential Reporting and Investigation 

 

 Are there appropriate mechanisms available to employees to report potential 

misconduct, and how does the organization investigate reported issues and respond 

to confirmed compliance violations? 

 

D E C E M B E R  2 0 1 7  



P A G E  3  

 

DOJ GUIDANCE (Continued) 
 

8. Incentives and Disciplinary Measures 

 

 What are the policies and practices that provide incentives and discipline to 

employees on compliance and ethical conduct? 

 

9. Continuous Improvement, Periodic Testing, and Review 

 

 How does the organization audit and monitor compliance and use the resulting 

information to improve its compliance program? 

 

10. Third-party Management 

 

 What are the business reasons for engaging these third-party vendors and independent 

contractors? Are there controls in place to ensure that they perform their contracted 

obligations in a timely manner? 

 

11. Mergers and Acquisitions 

 

 Who conducted the risk review for the acquired/merged entities, and how was it 

done? Has the compliance program been integrated into the merged/acquired 

operations? 

 

The DOJ's new guidance is not a guide for determining the detailed protocols of a compliance 

program. However, it does illustrate the DOJ’s priorities and methodology when reviewing and 

evaluating the effectiveness of a compliance program. 

 

 

 

 

 

 

 

About the TCORS Medicaid Group 

Our Medicaid Audit Department is comprised of Attorney Robert D. Tobin; Attorney Joseph J. Selinger; James 

Wietrak, former DSS Director of Quality Assurance; and Denise Smith, Certified Professional Coder and Medical 

Auditor.  They are prepared to conduct Medicaid compliance reviews or “mock audits” on Medicaid providers to help 

identify areas of potential weakness and corrective actions.  Both Jim and Denise have extensive knowledge of the 

requirements governing various types of healthcare providers and stay informed as to the ongoing audits and 

proposed rules affecting Connecticut’s providers. 
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TCORS 
P.O. Box 58 

New London, CT 06320 

ADVERTISING MATERIALS 

DISCLAIMER: Tobin, Carberry, O'Malley, Riley & Selinger, P.C. (TCORS) assumes no responsibility for the accuracy or timeliness of any information provided herein. The information 

contained herein is for informational purposes only and is not legal advice or a substitute for legal counsel. This information is not intended to create, and receipt of it does not 

constitute, an attorney-client relationship. We cannot provide legal advice or represent you until we know that doing so will not create a conflict of interest and enter into a mutually 

acceptable written engagement with you. 

TCORS MEDICAID AUDIT SERVICES 
 Educational Seminars 

We help you understand the DSS Medicaid 

audit process, and proper billing, coding and 

documentation procedures. 

 Periodic Record Reviews 

We replicate an actual Medicaid audit to 

determine your organization’s compliance 

weaknesses that could save you from costly 

financial disallowances and extrapolated audit 

adjustments. 

 Assistance During the Audit Process 

We assist your organization in developing 

defenses in response to any draft and/or final 

audit reports and in negotiating settlements. 

 Appeal Audit Decisions 

We will represent you throughout the entire 

appeal process 

 

Contact us Today to Schedule a Meeting 

43 Broad Street 

P.O. Box 58 

New London, CT 06320 

 

Tel: 860-447-0335 

Fax: 860-444-6710 

E-mail: jwietrak@tcors.com 

Email: dsmith@tcors.com 

Website:  www.tcors.com 


